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1 ) .  The Maritime Safety Administration of Nigeria which is the National Maritime Authority (NMA).  
 
2 )  ( i )  P reliminary I nv estigation (P I ) is carried out b y the Maritime Safety D ep artment. The P .I   

R ep ort is forwarded to the F ederal Ministry of Transp ort for a Marine B oard of E nq uiry to 
b e set up  to further inv estigate the accident.  

 
 (ii) The F ederal Ministry of Transp ort guided b y the p rov isions of Sections 2 5 2  ( 1 -8 ) C ap  2 2 4   

of Merchant Ship p ing Act (MSA). L aw of the F ederation 1 9 9 0  sets up  a Marine B oard of 
E nq uiry. A p ub lic notice is issued b y the Marine B oard of E nq uiry req uesting for 
memorandum and relev ant witnesses to b e p resent at its sitting  

 
3 ) The Marine B oard of enq uiry at the end of the ex ercise b rings out a rep ort recommending what  

action/ charges for the State to ex ecute against any ship  p ersonnel inv ol v ed in the maritime 
accident and or it is the duty of the state to initiate criminal charges against erring ship s p ersonnel.  

 
4 ) (i) In cases of Marine Accident the family of the deceased person(s)  

on the identification of the ships personnel responsib le may b ring  a criminal action on their ow n.  
W here the marine personnel is a forei g ner the ow ner of the v essel w ill b e su ed.   

 
(ii)  In cases of Marine P oll u tion:  -T he state has the ri g ht to su e the ow ners of the ships or their 

ag ents.   
 
5 ) There are some circumstances where the p olice can detain Seafarers under " H olding C harge"  e 

e.g. illegal lifting of oil,  illegal carrying of arms etc. They hav e to b e charged or arraigned b efore a 
court within 4 8  hours. I n which case,  they will hav e access to their legal rep resentati v es.  

 
6 ) I n most circumstances the state will not p ermit Seafarers to leav e until after the P reliminary I nq uiry 

(P I ) and the marine B oard of I nv estigation is concluded  
 
7 ) The state is v ery reluctant to accep t a financial surety and will rather k eep  the Seafarer within its 

territory.  
 



8 ) The Maritime Safety Administration -NMA and the J oint Maritime lab our I ndustrial C ouncil 
(J O MAL I C ) b oth hav e the legal resp onsib ility for the p rotection,  rights and welfare of all 
Seafarers.  

 
i) The NMA is emp owered under C hap ters 9  Sections 4 5 - 5 1 ,  C hap ter 1 0  Sections 5 2 - 6 1 ,   

C hap ter 1 1  Sections 6 2 -6 7 ,  C hap ter 1 2  Sections 6 8 - 7 7 ,  C hap ters 1 5  Sections 8 3 -9 2 ,  
C hap ter 1 6  Sections 9 3 -1 0 4 ,  C hap ter 1 8  Sections 1 0 6 -1 1 0 ,  C hap ter 2 1  Sections 1 2 3 -1 2 6  
of the Merchant Ship p ing Act,  cap  2 2 4  L aws of the F ederation of Nigeria 1 9 9 0 .  

 
ii) The J O MAL l C  is emp owered under the Nigerian Maritime L ab our Act 2 0 0 3  in the 

following sections:  -  
 

1 ) P art V  -R eg istration of S eafarers and S eafarers employers  
2 ) P art IX  -E stab lish of a pool of dock  w ork ers and S eafarers  
3 ) P art X  -E stab lishment of a Maritime L ab o u r w elfare diseng ag ement  

   F u n d   
4 ) P art V II -C onditions of S erv ice of dock  w or k ers and S eafarers  
5 ) P art V III S ection 2 6 - W a g es and R emu neration.   

 
9 ) The role of the v essel crew memb ers held  
 

i) The crew memb ers held resp onsib le will gi v e ev idence during  
the P reliminary I nq uiry which is carried out b y the Administration.  

 
ii) They are also enq uired to giv e ev idence as k ey witnesses b efore the marine B oard of 

I nq uiry.  
 
1 0 ) The state will p roceed only the p ollution damage C laims under the I nternational C i v il L iab ility and 

C omp ensation system.  
 
1 1 ) Not ap p licab le  
 
1 2 ) The state will C laim for C omp ensation under the I nternational C i v il L iab ility and C omp ensation 

system.  
 



13) a ) T o  e n a b l e  t h e  A d m i n i s t r a t i o n  c a r r y  o u t  t h e  P r e l i m i n a r y  I n q u i r y   
a n d  f o r w a r d  R e p o r t  o f  i t s  i n v e s t i g a t i o n  t o  t h e  F e d e r a l  M i n i s t r y  o f  T r a n s p o r t .  
C o n s e q u e n t l y  a  m a r i n e  B o a r d  o f  E n q u i r y  i s  s e t  t o  f u r t h e r  i n t e r v i e w  t h e  c r e w  m e m b e r s  
a s  w i t n e s s e s  t o  t h e  m a r i n e  i n c i d e n t .   

 
b ) T h e  a r r e s t e d  c r e w  m e m b e r s  m a y  b e  a l l o w e d  t o  s t a y  o n  b o a r d  t h e i r  v e s s e l  i f  t h e  s h i p  i s   

s t i l l  h a b i t a b l e ,  a n d  t h e  S h i p  A g e n t  m a y  a l s o  b e  a l l o w e d  t o  s o r t  o u t  t h e i r  
a c c o m m o d a t i o n s .  T h e  s t a t e  u s u a l l y  w i t h h o l d s  t h e  p a s s p o r t  o f  t h e  c r e w  a n d  a l l o w  t h e m  
t o  f r e e l y  m o v e  a r o u n d  w i t h i n  t h e  s t a t e .  T h e y  a r e  a l s o  a l l o w e d  a c c e s s  t o  t h e i r  l a w y e r s .   

 
c ) U n d e r  S e c t i o n  38 7  o f  t h e  M e r c h a n t  S h i p p i n g  A c t - N o t i c e  o f  d e t e n t i o n  o f  a  f o r e i g n  s h i p   

i s  g i v e n  t o  t h e  c o n s u l a r  o f f i c e r  f o r  t h e  c o u n t r y  t o  w h i c h  t h e  s h i p  b e l o n g s  a t  o r  n e a r e s t  t o  
t h e  p o r t  w h e r e  t h e  s h i p  i s  f o r  t h e  t i m e  b e i n g  a n d  s u c h  n o t i c e  s h a l l  s p e c i f y  t h e  g r o u n d s  
o n  w h i c h  t h e  s h i p  h a s  b e e n  d e t a i n e d  o r  t h e  p r o c e e d i n g s  h a v e  b e e n  t a k e n .   

 
d ) T h e  d e t e n t i o n  p e r i o d  d e p e n d s  o n  t h e  t i m e  t h e  P I  a n d  t h e  m a r i n e  B o a r d  o f  I n v e s t i g a t i o n  

i s  c o n c l u d e d .   
 

e ) T h e  S e a f a r e r s  a r e  n o t  n e c e s s a r i l y  u n d e r  d e t e n t i o n  b y  t h e  s t a t e  e x c e p t  t h a t  t h e y  a r e  n o t  
a l l o w e d  t o  l e a v e  t h e  c o u n t r y .  T h e y  h a v e  a c c e s s  t o  t h e i r  a g e n t s ,  l a w y e r s  e t c .   

 
f ) T h e y  h a v e  a c c e s s  t o  t h e i r  a g e n t s ,  l a w y e r s ,  f a m i l y  m e m b e r s  e t c   

 
g ) T h e y  h a v e  f u l l  a c c e s s  t o  a l l  p e r s o n s  m e n t i o n e d  h e r e .   

 
h ) T h e  r e l e v a n t  S e a f a r e r s  a r e  " C a u t i o n e d "  a n d  p u t  u n d e r  o a t h  l i k e  a n y  o t h e r  w i t n e s s .   

 
 


